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DETAILED ACTION 

Response to Amendment 

1. Applicant's amendment filed October 16, 2008 overcomes all outstanding claim 
rejections under 35 U.S.C. 102 and 35 U.S.C. 103. However, new grounds of rejection are 
made herein in light of the discovery of an additional valid prior art reference. 

Response to Arguments 

2. Applicant's arguments with respect to claim 16 have been considered but are moot in 
view of the new ground(s) of rejection prompted by applicant's amendment to the claims and an 
additional prior art search conducted. 

Allowable Subject Matter 

3. The indicated allowability of claims 1-6, 8-12, 18, 23 and 24 is withdrawn in view of the 
newly discovered reference(s) to U.S. Patent No. 6,595,943 to Burbank. Rejections based on 
the newly cited reference follow. 

Claim Objections 

4. Claim 22 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The limitation of claim 22 is already recited in claim 16 from which 
claim 22 depends. 
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Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351 (a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21 (2) of such treaty in the English language. 

6. Claims 1-6, 8-12, 16-20 and 22-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Burbank ('U.S. Patent No. 6,595,943) 

The applied reference has a common inventor with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

With respect to claim 1 : Burbank discloses a blood treatment system 10 comprising a blood 
treatment machine 16 having a first opposing portion in the form of chassis panel 26 with a first 
surface and a second opposing portion in the form of panel door 28 with a second surface. The 
first and second opposing portions 26,28 are spaced apart such that the first surface is parallel 
to the second surface with a gap formed therebetween in the form of slot 27, said first surface 
and said second surface being adjacent to the gap 27 and facing each other. (Col. 4, line 56 - 
Col. 5, line 3) The blood treatment machine 16 has at least one actuator (peristaltic pumps 
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92,144 and 152) (Fig. 2, Col. 5, lines 21-23, Col. 10, lines 6-15) and at least one sensor as part 
of blood handling unit 36 disposed on at least said first opposing portion 26. (Col. 5, lines 21-24) 
A support in the form of rails 31 is attached to said blood treatment machine 16. (Col. 4, lines 
56-59) The system comprises a cartridge panel in the form of fluid processing cartridge 18 that 
holds a fluid circuit 56. The fluid circuit 56 has at least one portion in the form of arterial blood 
supply path 62 and venous return path 64 to be aligned with said at least one actuator and at 
least another portion in the form of sensing stations to be aligned with said at least one sensor 
prior to engagement therebetween. (Col. 7, lines 35-44) The support 31 is configured to permit 
said cartridge panel 18 to be rested thereupon when said cartridge panel is inserted in said gap 
27. (Col. 4, lines 65-67) The support 31 and said cartridge panel 18 are configured such that 
said fluid circuit at least one and at least another portions are aligned respectively with said at 
least one actuator and said at least one sensor. The blood treatment machine first and second 
opposing portions 26,28 being movable with respect to each other via movement along rails 31 
to close around said cartridge panel 18 to cause said at least one actuator to engage said at 
least one portion and said at least one sensor to engage said at least another portion, said first 
and second surfaces remaining parallel to one another during movement of the first and second 
opposing portions 26,28. (Fig. 2) 

With respect to claim 2: The at least one actuator includes multiple peristaltic pumps, 
specifically blood pump 92 and waste pump 152. (Fig. 2, Col. 9, lines 25-28, Col. 12, lines 27- 
30) 



With respect to claim 3: The first and second opposing portions 26,28 are connected by rails 31 
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at the bottom ends thereof and said support includes at least a portion of said rails 31 . (Fig. 2, 
Col. 4, lines 65-67) 

With respect to claim 4: The first and second opposing portions 26,28 are movable in a single 
sliding motion toward one another via said rails 31 . (Col. 4, line 66 - Col. 5, line 3) The fluid 
circuit at least one portion includes at least three tube portions 72,138,136 configured to be 
engaged with peristaltic pumps 92, 152 and 144 respectively (Col. 8, lines 64-66, Col. 9, lines 
25-28, Col. 10, lines 12-16), whereby said tube portions 72,138,136 and said peristaltic pumps 
92,152,144 are caused to be engaged by a movement of said first and second opposing 
portions 26,28. Burbank discloses that the at least one actuator includes at least three peristaltic 
pumps, namely pump 92, pump 152 and ultrafiltration pump 144. (Fig. 2) 

With respect to claim 5: The cartridge panel 18 includes cutouts 58 in the insert 53 of panel 18 
to expose said fluid circuit at least one and said at least another portions 72,74,138 and said 
sensing stations to said at least one actuator 92,152 and said at least one sensor, respectively. 
(Col. 7, lines 45-54) 

With respect to claim 6: The blood treatment machine is configured to substantially equalize a 
quantity of fluid removed from a patient with a quantity of fluid added to the patient during a 
blood treatment inasmuch as Burbank discloses that the system 10 has as one of its objectives 
the maintenance of uremic toxin levels in a patient's blood (Col. 3, lines 58-61), which is 
accomplished by equalizing a quantity of fluid removed with a quantity of fluid added, thus the 
system is configured to substantially equalize a quantity of fluid removed from a patient with a 
quantity of fluid added. 
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With respect to claim 8: At least one actuator disclosed by Burbank includes multiple peristaltic 
pumps 92,152,144. (Fig. 2, Col. 5, lines 21-23, Col. 10, lines 6-15) 

With respect to claim 9: The first and second opposing portions 26,28 are connected by rails 31 
at the bottom ends thereof and said support includes at least a portion of said rails 31 . (Col. 4, 
lines 56-59) 

With respect to claim 10: The first and second opposing portions 26,28 are movable in a single 
motion via rails 31 . The fluid circuit at least one portion includes at least three tube portions 
72,138,136 configured to be engaged with peristaltic pumps 92 and 152. The at least one 
actuator includes at least three peristaltic pumps 92,152 and 144. The tube portions 72,138,136 
and said peristaltic pumps 92,152,144 are caused to be engaged by a movement of said first 
and second opposing portions 26,28. (Col. 7, lines 36-44) 

With respect to claim 11: The cartridge panel 18 includes cutouts 58 in the insert 53 of panel 18 
to expose said fluid circuit at least one and said at least another portions 72,138,136 and said 
sensing stations to said at least one actuator 92,152,144 and said at least one sensor, 
respectively. (Col. 7, lines 45-54) 

With respect to claim 12: The blood treatment machine is configured to substantially equalize a 
quantity of fluid removed from a patient with a quantity of fluid added to the patient during a 
blood treatment inasmuch as Burbank discloses that the system 10 has as one of its objectives 
the maintenance of uremic toxin levels in a patient's blood (Col. 3, lines 58-61), which is 
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accomplished by equalizing a quantity of fluid removed with a quantity of fluid added, thus the 
system is configured to substantially equalize a quantity of fluid removed from a patient with a 
quantity of fluid added. 

With respect to claim 16: Burbank discloses a blood treatment system 10 comprising a blood 
treatment machine 16 with first and second opposing portions in the form of chassis 26 and 
chassis door 28, respectively, spaced apart to form a gap in the form of slot 27 therebetween. 
The blood treatment machine 16 has at least one actuator and at least one sensor disposed on 
at least the first opposing portion 26. The at least one actuator includes at least one pump, 
namely blood flow pump 92 and waste pump 152. The system comprises a disposable cartridge 
panel 18 that supports and holds a fluid circuit 56. The fluid circuit 56 has at least one portion in 
the form of arterial supply path 62 that is to be aligned with the at least one actuator and at least 
another portion in the form of sensing stations to be aligned with the at least one sensor prior to 
engagement therebetween. A support formed by rails 31 is attached to the blood treatment 
machine 16 and is configured to permit the cartridge panel 18 to be rested thereupon when the 
cartridge panel 18 is inserted in the gap 27. The support and the cartridge panel are configured 
such that the fluid circuit at least one and at least another portions are aligned respectively with 
the at least one actuator and the at least one sensor. (Col. 8, lines 40-47) The blood treatment 
machine first and second opposing portions 26,28 are movable with respect to each other along 
rails 31 to close around the cartridge panel 18 to cause the at least one actuator 92,152 to 
engage the at least one portion and the at least one sensor to engage the at least another 
portion. (Col. 8, lines 40-47) The second opposing portion 28 carries a user interface panel 44. 
The first and second opposing portions 26,28 move toward or away from one another along rails 
31, i.e. they are slidably interconnected via rails 31. (Col. 4, lines 56-59) 
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With respect to claim 17: The at least one actuator includes at least two pumps 92,152,144. 
(Col. 5, lines 21-24, Col. 10, lines 11-15) 

With respect to claim 18: The second opposing portion 28 carries a user interface panel 44. 
(Col. 6, lines 26-28) 

With respect to claim 19: The first opposing portion 26 constitutes a major portion of the blood 
treatment machine 26 and the second opposing portion 28 is movably attached to the first 
opposing portion. (Fig. 2, Col. 4, lines 56-59) 

With respect to claim 20: The first and second opposing portions 26,28 have opposing facing 
surfaces that lie adjacent the cartridge panel 18, which opposing facing surfaces are parallel 
and remain parallel when closed around the cartridge panel. (Fig. 2) 

With respect to claim 22: The first and second opposing portions 26,28 move toward or away 
from one another along rails 31, i.e. they are slidably interconnected via rails 31. (Col. 4, lines 
56-59) 

With respect to claim 23: Burbank discloses a blood treatment system 10 comprising a blood 
treatment machine 16 having a first opposing portion in the form of chassis panel 26 with a first 
surface and a second opposing portion in the form of panel door 28 with a second surface. The 
first and second opposing portions 26,28 are spaced apart such that the first surface is parallel 
to the second surface with a gap formed therebetween in the form of slot 27, said first surface 
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and said second surface being adjacent to the gap 27 and facing each other. The blood 
treatment machine 16 has at least one actuator (clamping devices) and at least one sensor as 
part of blood handling unit 36 disposed on at least said first opposing portion 26. (Col. 5, lines 
21-24) A support in the form of rails 31 is attached to said blood treatment machine 16. The 
system comprises a cartridge panel in the form of fluid processing cartridge 18 that holds a fluid 
circuit 56. The fluid circuit 56 has at least one portion in the form of arterial blood supply path 62 
and venous return path 64 to be aligned with said at least one actuator and at least another 
portion in the form of sensing stations to be aligned with said at least one sensor prior to 
engagement therebetween. The support 31 is configured to permit said cartridge panel 18 to be 
rested thereupon when said cartridge panel is inserted in said gap 27. The support 31 and said 
cartridge panel 18 are configured such that said fluid circuit at least one and at least another 
portions are aligned respectively with said at least one actuator and said at least one sensor. 
The blood treatment machine first and second opposing portions 26,28 being movable with 
respect to each other via movement along rails 31 to close around said cartridge panel 1 8 to 
cause said at least one actuator to engage said at least one portion and said at least one sensor 
to engage said at least another portion, said first and second surfaces remaining parallel to one 
another during movement of the first and second opposing portions 26,28. (Fig. 2) The first and 
second opposing portions 26,28 are connected by rails 31 at the bottom ends thereof and said 
support includes at least a portion of said rails 31. (Fig. 2, Col. 4, lines 65-67) 

With respect to claim 24: The second opposing portion 28 carries a user interface panel 44. 
(Col. 6, lines 26-28) 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melanie J Hand/ 
Examiner, Art Unit 3761 

/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



